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1. WARRANTY

1.1. Limited Warranty:  DVTel warrants to Customer (i) for a period of twelve (12) months from the date of Product shipment from DVTel, the DVTel Software shall operate substantially in conformance with its Documentation, (ii) for a period of twenty FOUR (24) months from the date of Product shipment from DVTel, the DVTel Hardware (except items (iii) & (iv)) shall be free of defects in material and workmanship and operate substantially in accordance with the then-current DVTel published specifications,(iii) for a period of thirty six (36) months from the date of Product shipment from DVTel, the DVTel Encoder OR DECODER shall be free of defects in material and workmanship and operate substantially in accordance with the then-current DVTel published specifications, and (iv) for a time period which runs back to back with the manufacturer warranty, DVTel will warrant off-the-shelf products manufactured by a third party and sold by DVTel in accordance with the terms of such manufacturer warranty. DVTel’s sole obligation to Customer under each of these limited warranties shall be to repair or replace with the same, similar or better new or refurbished item(s), at DVTel’s discretion.  The foregoing are Customer’s sole and exclusive remedies for breach of the foregoing warranties.  This Limited Warranty is not transferable by Customer.

1.2. This Limited Warranty does not apply to items that are defective due to  unauthorized or improper installation, alteration or repair by Customer or any other party without DVTel’s written authorization, or the result of misuse, abuse, neglect, misapplication or excessive physical or electrical stress, or due to cosmetic damages, or due to damages by any other causes not related to defective design, workmanship and/or material, or to Customer’s failure to comply with the following directions for use:

· If the product is to be used outdoors or in dusty, humid, or other hostile environment, it must be suitablY protected.

· Further, camera products specifically, must be protected, whether in use or not, to exposure to direct sunlight or halogen light – which may damage the camera image sensor. This applies to both indoor and outdoor use of the cameras.

· This Limited Warranty in governed by and construed under the law of the State of New Jersey.

· This Limited Warranty may be subject to DVTel’s change at any time without prior notice.

· This Limited Warranty is subject to the Customer’s compliance with DVTel’s RMA Policy.

1.3.  Warranty Returns:  All items returned under the limited warranty in Section 1.1 shall be returned by Customer to DVTel FOB Customer’s shipping location, return shipping charges prepaid. No warranty returns shall be made without Customer first obtaining a Return Material Authorization (RMA) number from DVTel. Items returned to DVTel without RMA numbers shall be returned to Customer unopened, at Customer’s risk and expense. When requesting an RMA from DVTel, Customer should have the following information available: (i) model number and serial number for each unit of the item to be returned, (ii) applicable DVTel invoice number and date; (iii) reason for return and symptoms of warranty problem, and (iv) contact information for Customer. The RMA number shall be marked on the outside of the shipping package, and all returned items shall be packaged by Customer to the best commercial standard for software or electronic equipment. DVTel shall pay shipping charges for delivery of repaired or replaced items WITHIN THE CONTIGUOUS UNITED STATES, provided that if DVTel reasonably deems that the returned items are not subject to this limited warranty, Customer shall pay all return freight charges.
1.4. Exclusive Warranty:  THE WARRANTIES CONTAINED IN THIS SECTION , ARE EXCLUSIVE, AND ARE IN LIEU OF ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING, WITHOUT LIMITATION, ANY IMPLIED WARRANTY OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE OR NON-INFRINGEMENT, OR ARISING BY A COURSE OF DEALING OR USAGE OF TRADE. THIS SECTION DOES NOT LIMIT, AND IS WITHOUT PREJUDICE TO, THE PROVISIONS OF THE SECTION BELOW.
2. LIMITATION OF LIABILITY
EXCEPT FOR THE EXPRESS WARRANTIES AND UNDERTAKINGS SET FORTH IN THIS AGREEMENT, DVTEL DISCLAIMS ALL WARRANTIES RESPECTING THE PRODUCTS AND ALL SERVICES PROVIDED UNDER THIS AGREEMENT. 
IN NO EVENT SHALL DVTEL BE LIABLE FOR, AND YOU HEREBY WAIVE, ANY INDIRECT, EXEMPLARY, INCIDENTAL, OR CONSEQUENTIAL DAMAGES ARISING OUT OF OR OTHERWISE RELATING TO THE USE OR PERFORMANCE OF THE PRODUCT OR ANY COMPONENTS THEREOF, HOWEVER CAUSED, EVEN IF DVTEL HAS BEEN ADVISED OF THE POSSIBILITY OR LIKELIHOOD OF SUCH DAMAGES.
IN NO EVENT SHALL DVTEL'S LIABILITY, INCLUDING WITHOUT LIMITATION, DVTEL’S OBLIGATION OF INDEMNIFICATION UNDER THE SECTION  ABOVE, EXCEED (i) IN THE AGGREGATE THE CONSIDERATION PAID UNDER THIS AGREEMENT IN THE ONE (1) YEAR PRIOR TO ANY SUCH CLAIM, ACTION OR SUIT CREATING THE LIABILITY OR EXCEED IN RESPECT OF ANY INDIVIDUAL PRODUCT, OR (ii) THE PURCHASE PRICE PAID FOR SUCH PRODUCT.
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